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MINUTES OF SPECIAL MEETING 

HORRY COUNTY SOLID WASTE AUTHORITY, INC. 

JULY 31, 2015 

 

 

The Horry County Solid Waste Authority, Inc., held a Special Meeting on Friday, July 31, 

2015, at 3:00 P. M., at the Authority’s Administrative Office, 1886 Highway 90, Conway, South 

Carolina.  In accordance with the Freedom of Information Act, notices setting forth the date, 

time, and place of the meeting were mailed to the news media. 

 

Present were the following Board Members:  M. Lance Thompson, Chairman; Pam J. Creech, 

Vice Chairman; J. Michael Campbell, Secretary; W. Norfleet Jones, Treasurer; and Board 

Members Sanford C. Graves, Dan P. Gray and John R. Long, II.   

 

Ex Officio Member Steve Gosnell and Highway 90 Liaison Michael Hughes were absent. Mr. 

Paul Gable and Janee Lewis of WBTW represented the members of the media in attendance. 

 

The following individuals were also in attendance: Danny Knight, Executive Director; Emma 

Ruth Brittain, SWA Attorney; Mike Bessant, Assistant Executive Director; Esther Murphy, 

Director; Bill Hilling, Director; Jan Bitting, Director; and other staff to include Rodney Cannon, 

Susie Wofford, Richie Stetter, Cecil Terry, Nannette Powell, Chris Calhoun and CCU Intern 

Aaron McFarland. 

 

CALL TO ORDER 

Chairman Thompson called the meeting to order and asked Mr. Campbell to render an 

invocation.  He then asked Mr. Graves to lead the group in the Pledge of Allegiance.  

 

APPROVAL OF AGENDA 

Chairman Thompson asked if there were any revisions or changes needed to the Agenda; 

however, there were none.   

 

Mr. Jones moved to approve the Agenda as presented.  There was a second by Mr. 

Campbell and the Motion was carried. 

 

OLD BUSINESS 

a. Charleston County Recyclables Discussion 

Chairman Thompson indicated the purpose of the meeting was to continue discussion regarding 

the potential of accepting recyclables from Charleston County.  He stated there was some 

additional information to be given to the Board and asked Mrs. Brittain to present the 

information as well as give a status update. 

 

Mrs. Brittian indicated staff and several Board Members attended and participated in the Horry 

County Council Administration Committee meeting yesterday where discussion was held on the 

draft agreement with Charleston County.  She stated based on input from the Committee,  

revisions to strengthen the language were made to the draft agreement. Specifically, she 
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commented, language pertaining to the reimbursement of expenses was clarified, the termination 

for convenience clause was reduced from 60 days to 30 days which reduces the SWA’s exposure.  

Chairman Thompson commented that Charleston County had requested an extension of the term 

of the contract from one year to two years in order to negotiate more favorable trucking rates and 

asked if the trucking agreement would affect the SWA’s ability to utilize the 30 day termination 

clause.  Mrs. Brittain indicated it should not inhibit the SWA’s ability to utilize the clause, in that 

Charleston County is aware that the termination for convenience clause would be included in the 

contract.  Mrs. Brittain advised the Board that the 30 day termination clause was also included at 

the bottom of Exhibit 1 – Example of Table of Calculated Costs. 

 

Mrs. Brittain generally reviewed the Exhibit 1 and indicated the exhibit states at no time would 

Charleston County pay less than $135.00 per ton for the tonnage of recyclables delivered to the 

SWA Material Recycling Facility (MRF).  She said this statement clarifies that the SWA would 

have a base amount of revenue to be received.  In addition, Mrs. Brittain commented, language 

was included to state if the parties get to the end of the contract and there are outstanding 

expenses that the SWA has not been reimbursed for, the SWA is entitled to invoice Charleston 

County and receive payment for those expenses.  Mr. Gray asked when would payment be 

received.  Mrs. Brittain indicated payment would be received within 30 days of the date of 

receipt of notice by Charleston County.  She commented that the language in Exhibit 1 is also 

included in the contract.  Ms. Creech commented that the draft contract also included language 

that the invoices would be paid in 30 days. Mrs. Brittain indicated there was a provision in 

Section I., Paragraph F, which discusses when monthly invoices would be submitted and paid. 

Mrs. Brittian stated the clause in Exhibit 1 pertains to anything unusual or something that was 

not included in a monthly invoice and would be a final reconciliation of the contract. 

 

Chairman Thompson asked for additional information regarding the figures on Exhibit 1, 

specifically the 3,000 tons listed under Charleston County as tonnage received and the 2,220 

listed as tonnage sold.  Mr. Bessant indicated the 2,220 tons represented the amount of material 

that was actually sold out of the 3,000 tons received from Charleston. He commented that does 

not mean the remaining tonnage (approximately 24%) was rejected, it only indicates it was not 

sold. Mr. Bessant stated that amount could include any glass, clean wood, etc. which would not 

be sold.   

 

Mrs. Brittain began a general review of the draft agreement.  Mr. Gray asked if Charleston 

County had approved the draft agreement and agreed to the terms.  Mr. Knight indicated the 

document had been forwarded to Charleston County about 3-4 hours prior to the meeting and 

stated staff had not heard from Charleston as of yet.  

 

Mrs. Brittain continued with the review of the document and discussed the clauses of the 

agreement, to include, but not be limited to: contract term, extension of term, acceptance of 

recyclable materials, minimum and maximum tonnages, maximum load requirements, 

transportation costs, expenses and reimbursement procedures, maximum residue, load rejection, 

hours of operation, revenue sharing, payment calculation, liability and insurance, prohibition of 

hazardous and biohazardous waste, termination for convenience, termination for cause, 

termination for default, etc.   
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General discussion was held regarding the maximum residue clause.  Mrs. Brittain indicated that 

in order to insure the SWA did not receive truckloads of recyclables that did not include a high 

percentage of residue, the SWA has set a 14.5% baseline rate for determining an increase in the 

residual rate.  She also stated that the SWA has retained the authority to reject any loads of 

recyclables containing more than 15% by weight of rejects or there could be an agreement for an 

extra handling cost for those loads.  Mrs. Brittain stated the SWA would have to provide 

Charleston County with documentation of the occurrence of each load through the use of photos, 

video, etc.  Mr. Gray commented he believed that was a very strong protection clause for the 

SWA to ensure there was not too much residue in the loads.  Mr. Gray stated in the practical 

sense of running the MRF, both the Horry County and Charleston County material would be run 

together, with no way to separate the rejects.  Mr. Gray asked how the amount of rejects would 

be determined.  Mr. Bessant stated because the SWA’s reject percentage has been 14.5% for the 

past two years, staff will use that as a baseline for rejects. He explained that a 14.5% residue 

expense for rejects was included in the costs, even though Charleston County has indicated their 

residual rate was 8% in FY2015.  Mr. Bessant indicated if the reject percentage exceeds 14.5%, 

Charleston County would be responsible for covering the additional cost of the increase.  Mr. 

Gray indicated it was very comforting to know that in the event the residual rate increased, 

Charleston County would be responsible. Mr. Gray asked how would the glass be treated.  Mr. 

Bessant stated glass would be ground and sold or used for road cover at the landfill.  Mr. Gray 

clarified glass was not considered a residual, but a product that could be sold or used.  Mr. 

Bessant concurred and indicated the SWA has recently sold out of the glass aggregate material.  

 

Mr. Knight asked if the SWA has ever sent material back from the MRF that had high rejects. 

Mr. Bessant replied that the MRF has rejected loads from existing customers if the amount of 

rejects were determined to be excessive. Mr. Bessant stated this is determined at the time the 

material is being deposited at the MRF.  Chairman Thompson asked if this would also occur if 

the material was overly compacted. Mr. Bessant indicated that was correct.  

 

Mr. Gray asked what would be done with the residual material.  Mr. Bessant stated the SWA 

included a 14.5% residual expense in the current agreement.  Mr. Gray stated all of the residual 

material is taken to the landfill and clarified that Charleston County would have to pay for any 

amount exceeding 14.5%. Mr. Bessant stated rejects currently go to the landfill and concurred 

that Charleston County would be responsible for an increase in rejects. Mr. Gray commented that 

some concern was expressed by the County’s Administration Committee regarding Charleston 

County rejects going to the SWA landfill. Mr. Gray stated it’s really not that much and 

commented that the SWA will receive payment for it and the consequence on the life of the 

landfill was not that great. Mr. Bessant indicated the affect to the landfill would be 3.5 days per 

year and then reviewed the manner in which this figure was calculated. Mr. Gray stated that was 

actually inconsequential and suggested County Council be informed that it is only 3.5 days per 

year and would result in other cash on cash benefits.  Chairman Thompson stated the current 

amount of landfill airspace being saved by the MRF and the C&D Processing Facility would 

offset the 3.5 days. 

 

Mrs. Brittain offered an overview of the revenue sharing and stated a Base Market Value (BMV) 

of $150.00 per ton was set between the parties as a baseline rate.  She stated the Current Market 

Value (CMV) is defined as the net value per ton of Charleston County recyclables delivered to 
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the MRF during the previous calendar month.  Mrs. Brittain reviewed the payment methodology 

and explained that there was a leeway of 10% +/- of the BMV before revenue sharing is 

triggered.  She explained if the CMV was between $130 and $165, then there would be no 

payment to either party.  Mrs. Brittain stated if the CMV is $170, a payment of 40% of $5 per ton 

would be paid to Charleston County, which would equate to $2 per ton. Furthermore, Mrs. 

Brittain explained, if the CMV is $134, then Charleston County will pay $1 per ton each time the 

CMV reduces by $1 for the tonnage of recyclables delivered.   Mrs. Brittain stated the $135 is in 

excess of what it costs the SWA to recycle a ton of material.  She stated this was key in 

determining the sustainability of the calculation.  Ms. Creech commented this means the SWA 

could not lose money.  Mrs. Brittain stated that is the way it should work.   

 

Mr. Bessant stated the current processing cost at the MRF is $95 per ton.  He stated based on the 

current figures, not including Charleston County material, the MRF would make $42 per ton in 

revenue.  Mr. Bessant stated the CMV is $134 per ton and indicated staff desired to maintain this  

CMV if Charleston County recyclables were brought to the MRF. He indicated in the event the 

CMV drops to $134 per ton, this calculation would allow the SWA at continue to receive $42 per 

ton in revenue for both Horry County and Charleston County material. Mr. Bessant stated, based 

on statistical information, the MRF’s efficiencies should improve with the additional material 

from Charleston County.  Mr. Bessant commented if this does occur, MRF costs should drop and 

instead of generating $42 per ton in revenue, the MRF could generate $60 per ton in revenue.  

Mr. Gray asked if depreciation and general administrative costs were included in these 

calculations. Mr. Bessant stated of $34 of the $95 per ton processing costs was depreciation. Mrs. 

Bitting explained how the processing costs were determined and reiterated that the $95 per ton 

processing cost figure included all MRF expenses, to include depreciation.  Mr. Gray asked if the 

costs included the additional wear and tear to the MRF equipment. Mrs. Bitting indicated  

additional maintenance costs were built in.  

 

Discussion ensued regarding the termination clause.  Mrs. Brittain explained the Termination for 

Convenience clause states either party, with thirty (30) days advance written notice may 

terminate this agreement.  She said the Termination for Cause clause states either party may 

terminate this agreement for reasons such as breach of agreement, violation of federal or state 

laws, etc.  Mrs. Brittain remarked that the Termination for Default clause states either party may 

terminate the agreement for reasons such as non-compliant loads, failure to pay, etc.  She stated 

in such instance as non-payment the defaulting party would be given thirty (30) days to pay the 

delinquency.  Chairman Thompson inquired, with regard to Termination for Cause and 

Termination for Default, if these type terminations would have to be proven, as compared to the 

Termination for Convenience which required no proof.  Mrs. Brittain replied if the SWA desired 

to terminate immediately because of an issue, without the thirty (30) day notice, that would be 

considered a Termination for Cause.  She stated if the SWA did not want to terminate the 

agreement but wanted the issue rectified in order to continue the agreement, that would be 

classified as a Termination for Default.   

 

Ms. Creech asked if the thirty (30) days in the Termination for Convenience clause had been 

changed from sixty (60) days.  Mrs. Brittain commented at one time it was sixty (60) days notice; 

however, there was some questions from the Administration Committee regarding the time 

period.  She stated the Administration Committee felt that in the event the SWA desired to 
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terminate the agreement, the SWA would be in a better position to do so with the thirty (30) day 

notice as opposed to the sixty (60) day notice.  Mrs. Brittian commented the SWA would have 

the ability, if they desired to do so, to give sixty (60) days notice, even though the agreement 

would only require thirty (30) days notice.  Ms. Creech commented that she recalled that 

discussion at the Administration Committee meeting and stated she understood their concern to a 

degree. However, Ms. Creech said, the SWA would have significant start-up costs and a great 

deal of work and administrative time involved in this matter. She commented in the event 

Charleston County decided to end the agreement, thirty (30) days notice could result in the SWA 

losing money.  Ms. Creech stated she did not know if a thirty (30) day notice would be a deal 

breaker for Charleston County, but indicated she preferred to have a sixty (60) day notice which 

she  believed would be fair to all parties.  Ms. Creech commented that one day the SWA may 

need assistance from Charleston County and she would hope they would work as fairly and 

economically with the SWA as the SWA is trying to do so with them. Ms. Creech again voiced 

her concern about the thirty (30) day clause as it relates to costs (start-up costs, new employees, 

etc.) that the SWA has already incurred. 

 

Mr. Jones asked for clarification as to whether the sixty (60) day notice clause was changed to 

thirty (30) days because of the Administration Committee’s comments.  Mrs. Brittain replied that 

she believed, based on the conversation at the Administration Committee meeting, the thirty (30) 

day notice offered a greater level of comfort.  Mr. Jones indicated it may be a better comfort level 

for the Administration Committee; however he said, Charleston County requested sixty (60) days 

to assist with their trucking negotiations.  He stated he agreed with Ms. Creech and commented 

that Charleston County had not asked for much and he would prefer to see the sixty (60) day 

notice instead of the thirty (30) day notice, especially since this was something Charleston 

County requested.   

 

Mr. Long asked for clarification as to whom requested the sixty (60) day notice clause. Mr. 

Bessant commented that the Board initially asked for a ninety (90) day notice, which was then 

reduced to sixty (60) days. Mr. Bessant said after meeting with the County attorney and 

administrative staff, they requested the sixty (60) days notice.  He commented the change to the  

thirty (30) days notice was made at the request of the Administration Committee.  Ms. Creech 

stated she believed the Administration Committee’s request for thirty days was to assist the SWA 

in terminating the agreement quicker in the event the SWA was losing significant money 

everyday.  She stated since the agreement includes clauses which guarantees the SWA would be 

paid, she believed the Administration Committee would be accepting of the sixty (60) day notice.  

Ms. Creech commented, with the way the agreement is written, the SWA was not going to lose 

$1,000 per day.  She said she did not believe this was fully explained to the Administration 

Committee. In addition, Ms. Creech commented, she did not believe the Administration 

Committee was aware of the start-up costs the SWA has incurred or aware of Charleston 

County’s need for the sixty (60) days notice with regard to trucking.  She stated she did not 

believe the Administration Committee would have an issue with the sixty (60) days notice, if 

they were aware of these items.  Mrs. Brittain stated several have indicated there is no way for 

the SWA to lose money; however, she commented, there is always something that could occur 

which would result in the loss of money.  Mrs. Brittain said she wanted to clarify that the loss of 

funding was a possibility.   
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Mrs. Brittain commented that during the course of the negotiation Charleston County had 

requested some other items which are not included the agreement, such as a larger revenue share.  

Mr. Bessant concurred and stated Charleston County had requested several items, included but 

not limited to the possibility of sharing more revenue in the event market prices increased.  Mr. 

Bessant stated one of the more significant items that was removed from the agreement was the 

ability of the parties to negotiate problems if they arose.  Mr. Bessant stated this was the biggest 

issue Charleston County had with the agreement because the only resolution to a problem would 

be the termination clause. Mr. Jones asked why the negotiation clause was removed from the 

contract. Mr. Bessant stated after conversation with Mrs. Brittain she recommended that clause 

be removed.  Mrs. Brittain suggested the Board go into Executive Session to discuss this 

contractual matter. 

 

MOTION FOR EXECUTIVE SESSION 

Motion for an Executive Session for the purpose of discussing a contractual matter was 

made by Mr. Jones.  There was a second by Mr. Campbell and the Motion was 

unanimously carried. 

 

The Board went into Executive Session at 3:50 P.M. 

 

MOTION TO COME OUT OF EXECUTIVE SESSION 

AND BACK INTO OPEN SESSION 

At 4:25P.M., Motion was made, seconded and carried to come out of Executive Session and 

back into open session.   

 

STATEMENT FOR THE RECORD 

ATTORNEY EMMA RUTH BRITTAIN 

Mrs. Brittain asked that the record reflect that the Executive Session was held for the purpose of  

discussing a contractual matter.  She stated no votes were taken and no action was required. 

 

Mrs. Brittain completed her review of the draft agreement with a review of the final closing 

clauses, which included force majeure, compliance, notices, severance and venue. 

 

Mr. Long asked if is was necessary for the Board to make a motion to recommend changes to the 

draft agreement.  Mrs. Brittain commented that the actual draft agreement had never been voted 

on, but had been provided for information.  Mrs. Brittain recommended the Board vote to accept 

the draft agreement inclusive of a change in Paragraph IV. 

 

Mr. Jones moved to accept the draft Intergovernmental Agreement for Recyclables 

Processing between the Horry County Solid Waste Authority and Charleston County, to 

include a revision to Section IV. Paragraph A., Termination for Convenience, whereby the 

thirty (30) days notice would be changed to a sixty (60) days notice. Mr. Long asked if this 

change would also be made to the Termination for Default noticing.  Chairman Thompson 

indicated the change was related to the Termination for Convenience clause only. There was a 

second by Mr. Campbell and the Motion was unanimously approved. 
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Chairman Thompson stated discussion needed to be held with regard to what would happen with 

the rejects contained in the Charleston County material.  Mr. Knight commented that the 

proposal and expenses are based on utilizing the Horry County Solid Waste Authority landfill for 

disposal of the residue.  He stated any change to this would incur additional expenses. Ms.  

Creech commented that based on the number of days of landfill airspace saved over the course of 

the past few years, she believed that utilizing 3-4 days of landfill space in a year’s time for the 

disposal of this residue was minute. Ms. Creech recommended the residue be disposed of at the 

SWA landfill. Chairman Thompson agreed and stated philosophically the SWA desires to save 

landfill space, which is occurring through operations at the MRF and C&D Processing Facility.  

However, he commented, the 3-4 days of space per year is insignificant when looking at the big 

picture.  Mr. Campbell agreed. 

 

Chairman Thompson expressed his appreciation to the Board and staff for their work on this 

matter. He stated the intent has always been to develop a contractual arrangement which was a 

partnership that would be beneficial for both Charleston County and Horry County.  Chairman 

Thompson commented that he believed that had been accomplished and stated the agreement 

protects both parties and gives both parties the ability to address any needs and/or concerns.  He 

again thanked everyone for their hard work. 

 

Mr. Knight stated this has been an opportunity to learn every aspect about MRF operations.  He 

advised the Board that unless Charleston County rejects the agreement, the MRF would begin 

receiving Charleston County recyclables on Monday morning.  

 

Ms. Creech expressed her appreciation to Charleston County for seeking to work with the SWA 

on this venture.   

 

Mr. Gray commented on the proposed change to the Appeals Committee guidelines which was 

brought up at the July 28, 2015, Regular Board meeting.  Mr. Gray stated after discussing the 

matter with Chairman Thompson, it was determined that Committee would operate under the 

existing guidelines for it’s August 3, 2015, meeting. He stated any proposed changes to the 

appeals process would be made at a later date.   

 

MOTION TO ADJOURN  

There was no further business to come before the Board during the Public Hearing. Mr. 

Campbell made a Motion, seconded by Mr. Long, to adjourn the meeting.  The Motion was 

carried; the Regular Meeting adjourned at 4:40P. M.   

 

Minutes approved on August 18, 2015. 

 

    HORRY COUNTY SOLID WASTE AUTHORITY, INC. 

 

    BY:  _____________________________________(L. S.) 

      M. Lance Thompson, Chairman 
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ATTEST:  

 

________________________________(L. S.) 

J. Michael Campbell, Secretary   

____________________________(L. S.) 

      Pam J. Creech 

 

____________________________(L. S.) 

      Sanford C. Graves 

 

____________________________(L. S.) 

      Dan P. Gray 

 

____________________________(L. S.) 

      W. Norfleet Jones 

 

____________________________(L. S.) 

      John R. Long, II 

 

 


